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2025 Showed us that we have a
lot of work yet to do to protect
people from themselves.

* Last year | talked about how the Legislature gave
DelDOT a new tool for its toolbox: Speed
Cameras.

* We are into the 2" full year of the deployment
(started July 2024) and have deployed a camera
to a new location (i.e., NOT 195).

* What have we learned?




Facts, figures and questions:

195 South Bound from 1/1/25 to 12/31/25:
* 496,240 possible violations.

195 North Bound from 1/1/25 to 12/31/25:
* 504,142 possible violations.

* (Possible violation means going 66 mph or higher on 195)

Route 1 South Bound: 10/1/25 to 12/31/25:
* 32,495 possible violations.

* (Possible violation means going 61 mph or higher on Rt 1).

That means that in 1 year, over 1 million people were
speeding on one section of 195 alone (the 195/Route 896
construction zone).




Speed Camera Trivia

Question 1:

* What was the fastest speed clocked on Route 95 (either
direction) to date?

A: 124
B: 147 (correct answer)
C:138
D: 221

« And the fine amount, since it was a 2"9 offense for that tag?
$1,204.00




Question 2:

* What is the highest number of violations issued to a single
person/vehicle owner that have not been paid?

* A: 45
* B:77
* C: 83 (correct answer)
* D:98

* Fun fact, the highest amount (dollar figure) in fines accrued to
date by a multiple offender? $26,162.00




One Solution!

TORONTO SPEED CAMERA CUT
DOWN FOR 5TH TIME AFTER
_ISSUING 67,000 TICKETS




How most of the people I have talked to in Court

wanted to respond to the Violation.

Them: "What do you do?"

Me: "The Lord'’s work."

Them: "Oh, you're a minister?"
Me: "Not quite..."




The Future of Electronic
Enforcement!

* DelDOT has signed an MOU with Newark to authorize them to
use DelDOT’s vendor to install cameras in residential areas.

* That is slated to go live this spring.

* NCCis next in line and others are exploring the idea of adding
them.

* DelDOT is looking at adding locations. To enable that, DelDOT
has hired 5 more reviewers (retired LEO) bringing the total
count to 8 reviewers for speed camera violations alone.




Mispillion Bridge

“Did you get stuck.” (

“No I'm delivering a f**king
bridge”




ecember 29, 2025:
lankers? What Clankers?




You all hear about the Safe
System approach at every
meeting.

* Humans Make Mistakes!

* This is a prime example.

* DelDOT installs Clankers in a location that has been the
location of multiple overhead impacts (mind you the height is
13’9” and well above the required height in the Delaware
Code of 13'6”)

* And someone still hits the bridge.

* Each time the bridge gets hit, DelDOT expends over $2,000
(staff and consultant time and equipment costs) to close the
road and inspect the bridge, even if nothing needs repair.




M&QO Trivia?

* Since December 2021, how many times has an over height
vehicle hit the Mispillion Bridge (well at least that have been
reported to legal)?

A:3
B:5
C: 7 (correct answer)
D:9




What does this tell us?

The Clankers either didn’t work or were ignored.

What do we need to add to prevent “driver error”?

Flashing lights?
VMS?
Audible warning? (Screaming goats sounds?)

That’s the task of the engineers. Account for stupid or oblivious!




PM’s Beware! -
Everyone’s favorite issue, INSURACE

What does your contract require the contract partner to
provide?

Is that what you are really getting?

The issue came up in the context of Errors and Omissions
insurance policies on engineering consultant contracts.

DelDOT's contracts require “occurrence” policies.

BUT

* Consultants were providing “claims” made policies.




So What?

The issue is that an occurrence policy can “expire” meaning
not be in effect and not renewed at the time a lawsuit is filed
(“a claim is made”) and will still provide coverage for the
claim/loss as long as the “occurrence “ (think event like an
accident or a bad design) occurred during the policy period
regardless of when the claim/lawsuit is filed.

A claim policy requires that the “claim” or lawsuit be
asserted/filed during the policy period. If the claim is not

asserted during the policy period, then that policy would not
provide coverage.




How does that impact DelDOT?

If the contract ends in December 2025, and they provided
claims coverage instead of an occurrence policy....

That means that when you figure out there was an error or
omission in June 2026, after the contract ended and after the
claims policy coverage ended, its already too late for DelDOT
to assert a claim against the company under and have it
covered by their “claims” insurance policy.

There is no “pot” of insurance money for DelDOT to recover
against to cover the cost of correcting the error or omission.

If the consultant is out of business or experiences a financial
downturn, DelDOT eats the loss!




The FIX!
Starting in the fall of 2025, DelDOT started adding the
following to its contracts.

Where CONSULTANT proposes or provides a claims made as
opposed to an occurrence policy as required by this section,
the CONSULTANT shall either (i) maintain Errors and
Omissions insurance in full force and effect for a period of not
less than five (5) years following the expiration or termination
of this Agreement, or (ii) purchase and maintain, at its sole
cost, an extended reporting period endorsement (“claims
tail”) providing equivalent coverage for claims first made
within five (5) years after the expiration or termination of this
Agreement, but arising out of acts, errors, or omissions that
occurred during the performance of services under this
Agreement.




Rentals and INSURANCE

That word again!

* Am | renting equipment or am | looking to rent a “motor
vehicle”?

* How am | supposed to know?

* Simple rule, if it has a motor and a license plate and is
designed for operation on the roads, its likely a motor vehicle.

* If it has tracks or needs to be towed by a motor vehicle (i.e., a
trailer) it isn't a motor vehicle for purposes of this discussion.




Property damage coverage

When renting equipment, DelDOT DOES buy the property
damage coverage.

That insurance covers the cost of repairing or replacing the
equipment when an employee or 3" party damages same.

It does NOT cover any claims of third parties if they get hit by
or injured (personal injury or property damage) by the rental
equipment.

DelDOT remains sovereignly immune (for my History of the
World Part 1 fans, “ITS GOOD TO BE THE KING!”).




Liability Coverage

DelDOT may not buy liability coverage without approval of the Insurance
Coverage Office (“ICO”) as that is a waiver of sovereign immunity.

The issue is that the ICO also does not provide insurance coverage for rental
vehicles, but all vehicles operated on the road are required to be insured.

Case in point, the TMAs that were rented and an employee was in 3
accidents in a rental TMA and there is now a dispute over insurance
coverage and who pays for any damages.

The TMAs have now been turned in and no new TMAs rented.

This issue is continuing to be addressed, including discussions with ICO,
OMB and others, to find a path forward to allow DelDOT to rent trucks
(TMAs in particular) and have them insured.




[ got served with this Legal
Document, now what do I do?

This has been coming up more and more lately.

An employee is either handed a document by a Sheriff or
process server, or they get something in the mail.

The employee has no idea what it is, why they got it, or what
to do.

The Answer?

Show it to your supervisor and send it to Legal.




Why send it to Legal?

Depending on the document received, there can be very
limited time frames to respond.
For example, a subpoena.

You (or DelDOT) only have the lesser of 14 days or by the
response date to respond to the subpoena.

If that time is passed before you get it to legal, we lose the
ability to assert objections.

We may not be able to “bill” for the cost of complying with
the subpoena.

You run the risk of having motion to compel, or worse, a
motion to be held in contempt filed against you and DelDOT.




Besides a subpoena, what else
might I be served with?

EFiled: Feb 08 2024 11:13ANEES

Transaction ID 71989349 !

Case No. S24C-02-011 MHC ¥
IN THE SUPERIOR COURT OF THE STATE OF DELAWARE

JOSEPH MOSKOWITZ,

C.A. No. 524C-02-011 MHC
Plaintiff,

V.

TOWN OF DEWEY BEACH,
BILL ZOLPER, DELAWARE
DEPARTMENT OF TRANSPORTATION, and

ALASTAIR PROBERT, JURY TRIAL DEMANDED

L e N

Defendants.

TO: PROTHONOTARY

PRAECIPE




A Lawsuit naming you or
DelDOT!

* The Department of Justice defends State employees and State
agencies when they get sued! **

The ** is because if you committed a criminal act and get sued
for it, the above statement likely will not hold true.

You need to get it to your Supervisor, AD or Director AND legal
so decisions can be made on the next steps.

You need to cooperate with Legal and any other DAG assigned
to handle the case in defending the lawsuit.




Who do I send court stuff to?

IF YOU'RE ASKING
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I'm going to assume you're out
of all other rational options




No really, what do I do?

If you get served with documents, either by a Sheriff, process server
or via mail, send it to:

Your supervisor! (They can hear about it from you or they WILL hear
about it from Legal)

The DelDOT Legal mail box: DOT Legal@delaware.gov

Copy to: DAG George Lees

Either myself, one of the other DAGs or one of DelDOT'’s paralegals
will respond and give you guidance on what to do next.



mailto:DOT_Legal@delaware.gov

Why [ was late in getting my presentation

submitted!
[ love Memes and Wally!




QUESTIONS?




[ have a question or would like legal

assistance ....
* DAG George Lees
302-760-2022
* DAG Ken Feaster
302-760-2158
* DAG Brad Eaby
302-760-2492
* DAG Maria Kontis (DMV)
* 302-577-8872
* DAG Stacey Stewart (DTC)
* 302-577-8828
* DelDQOT Paralegals:
Kristin Schaap
302-760-2021
Shanita Hall
302-760-2023
Sharon Allen (Collections)
302-760-2465
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